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Patrick H. Dwyer, SBN 137743

P.O. Box 1705

Penn Valley, CA 95946

Tel: (530) 432-5407

Fax: (530) 432-9122

Email: pdwyer@pdwyerlaw.com
Attorney for Plaintiff Brendan Coleman

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Brendan Coleman, an individual,

Plaintiff CASE NO.:

V.

COMPLAINT FOR INDIVIDUAL,
SUPERVISORY, AND MUNICIPAL
VIOLATIONS OF 42 U.S.C. §1983;
STATE LAW CLAIMS FOR ASSAULT

Placer County, California, a county
government; and the following
persons as individuals and in their

capacity as officials, employees or

contractors of Placer County: AND BATTERY; INTENTIONAL
Sheriff Devon Bell; Robert Madden; INFLICTION OF EMOTIONAL
Megan Yaw; Jeremy Burch; DISTRESS, VIOLATIONS OF
Dan Cunningham; Aubrey Harris; CALIFORNIA CIVIL CODE §51, AND

Mathew Spencer; Mackenzie Miller; RESPONDEAT SUPERIOR LIABILITY
R. Scott Owens, Benjamin Eggert,

Jennifer Miszkewycz; and EXHIBITS TO COMPLAINT
Does 1 through 30,
Defendants.
Location in Complaint q Page
Exhibit 1: Coleman Tort Claim No. 1 38 11
Exhibit 1A: Placer County denial of Tort Claim 1 39 11
Exhibit 2: Coleman Tort Claim No. 2 51 14
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“ﬁ”h Claim number: C’} [} f/ C;{:

CLAIM AGAINST COUNTY OF PLACER

Q@ Attach additional pages if necessary

CLAIMANT NAME;: &éﬁ?ﬁﬁ/}/ 5 LEJVIANV L/
. Last First
ADDRESS: ::757 5 w3554 s 077 il ‘/77 7 {55?

Street City State Zip

IF ADDRESS FOR RECEIVING NOTICES IS DIFFERENT THAN STATED ABOVE, PLEASE INDICATE HERE:

BUSINESS TELEPHONE: ( Q/ ‘;w j ] 5 - ; ‘7L § HOME TELEPHONE: (j/jﬁl"’ j / i*’ 0 97 (71 ?
DATE OF BIRTH: di / ‘7 A, // ‘9 7 7 DRIVER’S LICENSE #: (,{5 §325 060
DATE OF INCIDENT: 7 ‘“/ / z%f ;7 ,i// z_/;, TIME OF INCIDENT: S 5O AM/RQ

e
PLACE OF INCIDENT:

I DoSeyfit VMA%%;C% ety Aa [*AD

NA OF COUNTY EMPLOYEE(S) INVOLVED (Or, mark “ known
) ATETL oY el o LS })Zz;&é‘;;@ Cer i -/’/1 76{.4»‘

DESCRIPTION OF HOW THE INCIDENT OCCURRED AND WHY PLACER COUNTY IS AT FAULT:

Yo #‘f’*%‘c;/#z:ﬂ' / Az 72 P  LATES P
— 7;;*?‘:724&//

DESCRIBE DAMAGES, INJURIES, AND AMOUNT OF MONEY YOU ARE CLAIMING: (if claim involves an automobile, provide
make, model, year, and registered owner information)

ST [ FFF A tresl ] [Tt Ger D/ )

L éfz .f%m/

WARNING: IT MAY BE A CRIMINAL OFFENSE TO PRESENT A FALSE/FRAUDULENT CLAIM.

I HAVE READ THE ABOVE CLAIM AND CERTIFY UNDER PENALTY QF PERJURY THAT THE FOREGQING INFORMATION IS TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE.

. N GRS
SIGNED THIS DAY OF: ? ‘/> 4/—-%7/1/ d 5/\1/@77 jD / 7 AT /}VM&@M , CALIFORNIA.
RECEIVED (Tﬁ i f\

JEN -3 17 CLAIMANT’S SIG
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BOARD OF SUPERVISORS




Brendan Coleman
Placer County Tort Claim

January 6, 2017

I. Factual Basis of Claim

On July 14, 2016 at approximately 10:30 pm, | was driving toward Folsom from Grass
Valley on Folsom Auburn road. | became very sleepy while driving, | pulled off the road and
into the parking lot of the St. Joseph Marello’s Catholic Church of which | am a member in
Granite Bay to rest. After parking, | got out and went into the back of my truck to lay down. 1
was there just a few minutes when bright lights were shown into my truck. | grabbed my
wallet, phone and keys and got out of my truck. | saw two Placer County Sheriff's deputies get
out of their cruiser and approach. After | greeted them, the Deputies asked what | was doing in
the parking lot and | told them | had stopped to rest because | was falling asleep driving. They
asked if I was alone, if | had been drinking or using drugs, and if | had any weapons. |
responded that | was alone, that |'had not been drinking or using any drugs, and that | did not
have any weapons.

The deputies then asked for my ID and | continued to comply while Deputy Spencer (the
shorter of the two) began to search the rear bed of my truck, | asked if | was being “detained”
and Deputy Spencer said “you most certainly are”. | asked, “What am | being detained for”, but

-neither Deputy responded initially. | asked again saying “could you please tell me what I am
being detained for, adding “I explained why | pulled off the road, you’re searching my truck”
“I’'m cooperating”. Deputy Spencer then answered on “suspicion”. | asked, “Suspicion of
what?” Neither deputy responded, then Deputy Spencer shined his light in my face and ordered
me to step in the direction he was pointing. | did this. Deputy Spencer then asked me to move
back and closer to my truck. | again complied. Deputy Spencer several times again looked into
my vehicle, but found nothing. Deputy Spencer then told Deputy Miller to “arrest him” and
Deputy Miller then grabbed my arm, and very quickly took me to the ground, face down. |
asked the Deputies why they were doing this to me. | got no response. Deputy Spencer then
began talking over his radio (a small unit attached to his shirt). Deputy Miller placed his knee
on my back with my arm twisted behind me. Deputy Spencer then also kneeled down on top of
me and | was hand cuffed. Deputy Miller then started to pick me up (hand cuffed behind my
back) and | cried out in paid because of my back and the way | was being handled. [l have had a
herniated disk with injury to my sciatic nerves since 2007.] | felt paralyzed and could barely
move. Not only did | experience severe pain, my back spasmed and | had a small uncontrolled
bowel movement. | informed them of this and Deputy Miller backed off momentarily while |
lay on the ground, but Deputy Spencer said we are not waiting and commanded Deputy Miller
to get me up. | was in severe pain at this point and was moving very slowly. | was placed into
the back seat of the patrol vehicle. The hand cuffs were on extremely tight and my back was in



a terrible position. The Deputies drove their cruiser at high speed to the jail on Auburn Folsom
road, doing approximately 60-65 in a 45 mph zone. | asked them to slow down, but they
ignored me. | was not wearing a seatbelt. During the ride to the jail | again asked why | had
been arrested and what | was being charged with. Deputy Miller then read to me from a
laminated card. When he was asked if | understood, | said “no” because | was still not told what
| was being arrested for or charged with. During the ride | complained several times about the
hand cuffs being too tight on my wrists and that my back was in severe pain and how | was
positioned in the vehicle.

When we arrived at the jail there were approximately seven Deputies waiting for us.
Deputy Spencer and Miller got out of the car and said to the deputies from the jail “he is all
yours boys”. Atall and strong guard with a shaved head and a ball cap came over, opened the
back door and hooked his arm into my cuffed arms to pull me out of the car. | explained to this
deputy that | had a herniated disk and | was not able to move my left leg because it was numb.
This deputy got impatient and pulled me out of the vehicle, hobbling on my leg, another deputy
assisted, mocking my disabling condition until | was able to walk upright. | was then taken into
the jail to be processed. | then told them again about my back and nerve problem, but they just
pulled me up and then two of them got me through the door to the jail. During the intake
process, there were multiple occasions when the deputies would twist me and pull up on my
back and wrists, which were still handcuffed behind my back while I was sitting down and |
cried out in pain. The deputies not only ignored this, | was again continually mocked by them, in
particular by a female deputy who appeared to be in charge. | remember crying out in pain
while cuffed and seated and again as they were taking me out of the intake area.

Two deputies brought me down a very short corridor into a solitary cell with deputies
following behind. The female deputy giving orders, told the others to put me into the corner of
the cell next to the urinal where there were feces and blood on the floor. | was ordered to get
down on my stomach (with my hands still hand cuffed behind my back). 1 was able to very
slowly get down to my left knee then my right, | was then told to put my face on the ground. At
this time | was on my knees and attempting to slowly lean forward. The deputy on my right
then pushed my head the rest of the way to the floor with my head next to the urinal and his
hand on my head. The same deputy kicked my right side ribs and drove his knee into my upper
middle back. He got up, adjusting his position drove his knees into my right shoulder and back.
The female deputy in charge then yelled out that they had told me to get on my stomach. The
deputies, grabbed my ankles and pulled them back so my knees were pulled back and | fell flat
on the floor {I was still hand cuffed). The deputy on my left then bent over and removed the left
handcuff, raised my left arm over my head twisting it and applied severe pressure to my elbow.
| called out in pain, begging him, “please do not to break my arm”. The deputy on the right
removed the cuff from my right arm (while his knee was in my back). The deputy on the right
received my left hand from the other deputy then placed my hands on the back of my head and
put my feet to the middle of my back, similar to being hog tied. | was told not to move until |
hear the door slam shut.



When 1 heard the door close, | did not try to get up — | was too afraid to move fearing |
would still be assaulted and | was in so much pain. After several minutes | was able to slowly
pull myself up. There | was, barefoot, in my shorts, bruised and in pain, filth all over my clothes,
legs and face. | was in this cell by myself for about 6-7 hours. Finally, a jail guard gave me a pair
of socks and moved me to a room that was a holding cell with other detainees. | was finally able
to make a phone call at about 7-8 am. | still had not been told what the charges were and was
unable to communicate anything to the bail bondsman until it was in their system. | was finally
able to arrange bail for $5,000. While | waited for the bondsman, | asked the nurse (an older
female) to look me over and to take my statement about the injuries | had sustained. | was
brought into the processing room where the nurse wrote some things down. | was released
after 16 hours at about 4:00 pm on July 15, 2016. | was given a ride by the bail bondsmen to my
truck. | then drove to the VA hospital in Mather. | gave a statement about what happened to
the nurse and doctor and to the VA police. My injuries are documented in my medical records.

Il. Legal Basis of Claims

The following list of legal claims is not intended to be exhaustive, but to provide Placer County
with reasonable notice about possible legal causes of action:

1. Deputy Spencer and Deputy Miller used unnecessary and excessive force in detaining me,
arresting me, and in transporting me to the Auburn County jail in violation of my rights under
the Fourth Amendment to the U.S. Constitution.

2. The female and male deputies (names unknown at this time) at the Auburn County jail used
unnecessary and excessive force during the “intake” process at the Auburn County jail in
violation of my rights under the Fourth Amendment to the U.S. Constitution.

3. The female and male deputies (names unknown at this time) at the Auburn County jail used
unnecessary and excessive force when they placed me into a solitary cell and then battered me
in the cell at the Auburn County jail in violation of my rights under the Fourth Amendment to
the U.S. Constitution.

4. Deputy Spencer and Deputy Miller assaulted and battered me when they detained, arrested,
and transported me to the Auburn County jail under California law.

5. The female and male deputies (names unknown at this time} at the Auburn County jail
assaulted and battered me during the “intake” process at the Auburn County jail in violation of
California law.

6. The female and male deputies (names unknown at this time) at the Auburn County jail
assaulted and battered me when they placed me into a solitary cell at the Auburn County jail in
violation of California law.




7. Deputy Spencer and Deputy Miller made an unlawful (aka false) arrest upon me in violation
of both California law and my rights under the Fourth Amendment to the U.S. Constitution.

8. The female and male deputies (names unknown at this time) at the Auburn County
unlawfully imprisoned me when they placed me into the solitary cell at the Auburn County jail
in violation of California law.

9. Deputy Spencer and Deputy Miller use of unnecessary and excessive force and their unlawful
(aka false) arrest in violation of the Fourth Amendment to the U.S. Constitution was a violation
of my civil rights under California law, including without limitation, the California Constitution
and my civil rights under Civil Code 52 et seq..5

lIl. Damages

| have sustained general and consequential damages, including but limited to, physical,
psychological and emotional injuries and pain and suffering resulting from the actions | have
described above. | have also incurred legal costs and fees. At this time I do not have a complete
estimate of my actual damages, but they will be in excess of the $25,000 damage requirement
for an unlimited civil action.

Respectfully,

January , 2017

Brendan V. Coleman




COUNTY OF PLACER

COUNTY EXECUTIVE OFFICER, DAVID BOESCH
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OFFICE OF COUNTY EXECUTIVE
‘ ¢l RISK MANAGEMENT DIVISION
A 3( . 145 FULWEILER AVENUE, SUITE 100, AUBURN, CA 95603

Y L{ ' TELEPHONE (530) 886-2600 » FAX (530) 886-2609

i

January 31, 2017

Mr. Brendan Coleman
P.O. Box 6334
Folsom, CA 95763

Re: Claim No.: 01-09-17-001 122973
Claim Date: January 9, 2017
Date of incident:  July 14, 2016

NOTICE OF REJECTION OF CLAIM

Notice is hereby given that the above claim which you submitted to the Board of Supervisors of Placer
County has been rejected by action of the Board.

WARNING

Subject to certain exceptions, you have only six {6} months from the date this notice was personally
delivered or deposited in the mail to file a court action on this claim (see Government Code Section 945.6).

The time limits referred to in this notice apply only to claims or causes of action governed by the
California Tort Claims Act (Government Code Section 810, et seq.). These time limits do not apply to Federal law
causes of action or to State law causes of action not governed by the California Tort Claims Act. In those
instances, other deadlines apply.

Nothing herein, nor any actions taken by this public entity, or any of its officers, employees or agents
with regard to the above-referenced matter should be construed as a relinquishment or waiver of any legal
requirement or any right or defense such as timeliness, sufficiency, proper presentation or any other matter
which may be available to the County of Placer or any of its officers, employees or agents.

You may seek the advice of an attorney of your choice in connection with this matter. if you desire to
consult an attorney, you should do so immediately. If the attorney who filed the claim on your behalf no longer
represents you, you may contact an attorney but you should do so immediately.

Please also be advised that, pursuant to Sections 128.5 and 1038 of the California Code of Civil
Procedure, the County will seek to recover all costs of defense in the event an action is filed in the matterand it
is determined that the action was not brought in good faith and with reasonable cause.

Very truly yours,

PLACER COUNTY RISK MANAGEMENT

Jim Kotey =~ Sy
Liability Manager

cc: Clerk, Board of Supervisors

[ Claims/Litigation 886-2600 O Workers' Compensation/Safety 886-2600/2617
1 Investigations 886-2616 [ Safety Line 886-2610
RM-041
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Dated: @/ / / /i“}'

DECLARATION OF SERVICE BY MAIL

I, the undersigned, declare:

That | am a citizen of the United States, am over 18 years of age, and am a resident of Placer
County, CA.

That | am not a party to the within action.

That my business address is Risk Management, 145 Fulweiler Avenue, Suite 100, Auburn, CA
95603.

That | am readily familiar with the business practice of the County of Placer for collection and
processing of correspondence for mailing with the United States Postal Service.

That, in the ordinary course of business, correspondence is deposited with the United States
Postal Service on the same date of this Declaration.

That | served a copy of the within NOTICE OF REJECTION OF CLAIM by the Board of Supervisors by
placing said copy in a sealed envelope addressed to the person and address shown on such within
Notice, and thereafter it was, on the date shown below, placed for collection and mailing
following ordinary business practices.

That there is delivery service by United States mail at the place so addressed, or regular
communication by United States mail between the place of mailing and the place so addressed.

| declare under penalty of perjury that the foregoing is true and correct.

[J Claims/Litigation 886-2600 [ Workers' Compensation/Safety 886-2600/2617
0 Investigations 8862616 [ Safety Line 886-2610

RM-041
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COUNTY OF PLACER
COUNTY EXECUTIVE OFFICER, DAVID BOESCH

May 31, 2017 - Second Maling

My Brendan Coleman
PO Bos 6134
Faolsom, LA 9% M6l

R Claim No 01-09-17-001 122973
Claim Date: lanwary 9, 2017
Date of Incident:  July 14, 2016

NOTICE OF REJECTION OF CLAIM
Matice is hiisrelny gheen that the abowe cladm whach you subsrintied 1o e Bosrd of Supervwaory of Pt
Coranty haan been repected by action of the Board
WARNING
Subyect o cerfain exceptions, you have only six (6] months from the date this notie wat personaliy
delnered or deposited in the mail to file 3 court action an this claim (see Government Code Section 545 83

fhe time Limits referred to m thes notice apply only to claims or Causes of aCton governed Dy the
Caltornu Tort Clarmis Act {Government Code Section 810, et saq. ). These time Emits do not 200l 1o Federsl e

thon of 1o State bw causes of action not governed by the Cadfornd Tor Claima Act. In those:
nstances, other deadhines apply

ol i

Nothing herein, nor any actions taken by this public entity, or any of its officers, employees or agents
with regard to the above-referenced matter should be construed as a relinquishment or waiver of any iegal
requirement o any night or defense such as timeliness, suffickency, proper presentation or arvy other matter
whuch may be available to the County of Placer or any of its officers, employees or agents.

You may seek the advice of an attorney of your choice in

consult an attorney, you should do so immediately. 'h I
repremntswu,wummmmﬁ' : .;

Please also be advised that, pursuant to : _ O
Procedure, the County will seek to recover all cost
i determined that the action was not

OFFICE OF COUNTY EXECUTIVE

RISK MANAGEMENT IMVISHOS
(LIRS B R NS R Y8 b W
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DECLARATION OF SERVICE BY MAIL

|, the undersigned, declare:

That | am a citizen of the United States, am over 18 years of age, and am a resident of Placer
County, CA.

2. Thatlam not a party to the within action.

3. That my business address is Risk Management, 145 Fulweiler Avenue, Suite 100, Auburn, CA
95603.

i,

That | am readily familiar with the business practice of the County of Placer for collection and
processing of correspondence for mailing with the United States Postal Service.
5. That, in the ordinary course of business, correspondence is deposited with the United States
Postal Service on the same date of this Declaration.
That | served a copy of the within NOTICE OF REJECTION OF CLAIM by the Board of Supervisors
placing said copy in a sealed envelope addressed to the person and address shown on such wit
Notice, and thereafter it was, on the date shown below, placed for collection and mailing
following ordinary business practices.

That there is delivery service by United Shtﬁ- mﬂ thl phneinaﬁ'm of regular
communication by United States mail betweer

7

1 the place maddrtﬂ
| declare under pmalwnfpajwﬁ# e fore




EXHIBIT3

— N N F 10 © I~ o0 O

o
—

—
i

AN
—

am
—

<t
—

0O
—

©
—

o~
—

Q0
—

(o))
—

S
N

—
(A

N
(A

)
(A

<
N

26

e}
(A

27

28



Placer County sheriff arrests three employees in jail abuse case a...

10of6

R BOOKMARK FOR LATER MY BOOKMARKS ©
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Corrections S§t. Megan Yaws is charged with falsifying
I({ustomer esrwc

police reports. She’is one of three members of Placer

Couply it law enforcement community whose arrests

were announced Wednesday, May 31, 2017. Placer

Colinty8iiéldff’'s Department
FAQ
-.=Photo Reém&to 911
_ Covering crime, police and courts in the
B%Lat'ﬂ’ﬁ%ﬁfmento region
CRIME - SACTO 911 MAY 31,201712:06 PM

SOCIAL, MOBILE & MORE

ThreePlacer
sheriff’s

eifiployees

arrested in jail
VERTISING

abuse case

Place a Classified Ad

BY SAMGTANTOSARDNASHELLY CHAVEZ
sstanton@sachee.com

ThrES AR éldmty sheriff’s officials were
arreistech Wedspagdandn charges involving
allegations jof excessive force against jail
inmates and falsifying evidence, the result of
whAPSRIME Devon Bell is calling “an extensive
inv'jgﬂgation” that included video recordings
and other evidence.

The arrests of corrections Sgt. Megan Yaws,

DepufPisiBEEt MadIBm e esalictionsRiraeeFolicy

http://www.sacbee.com/news/local/crime/article153602104.html

Terms of Service

5/31/17, 2:14 PM



Placer County sheriff arrests three employees in jail abuse case a...
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Jeffrey Villanueva came after a probe that
began with a supervisor reviewing routine video
footage, the sheriff’s department said in an
announcement. The sheriff is expected to
release further details and booking photos at a
news conference later Wednesday.

“The arrests stemmed from an extensive
investigation by the Sheriff's Office and the
Placer County District Attorney's Office, which
focused on allegations of excessive force upon
inmates while they were housed in the Placer
County Jail in Auburn,” Bell’s office said in a
statement.

ADVERTISING

“Deputy Madden is charged with four counts of
assault under color of authority, without
necessity, and three counts of falsification of an
incident report. C.O. Villanueva is charged with
one count of assault under color of authority,
without necessity, and one count of falsification
of an incident report. C.O. Sgt. Yaws is charged
with one count of falsifying police reports.
There is video and other evidence to support
these arrests.”

Bell’s statement said that after the initial review
of video indicated evidence of abuse,
“management discovered other incidents and
determined actions of the officers appeared
unreasonable.”

Details of the suspects’ histories with the
department were not immediately released, but
a department Facebook post last April
announced Yaws’ appointment.

“Megan has more than 10 years of experience
in corrections, most of that time working for
the El Dorado County Sheriff’s Office,” the

http://www.sacbee.com/news/local/crime/article153602104.html

5/31/17, 2:14 PM



Placer County sheriff arrests three employees in jail abuse case a...
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post stated. “She started here 1 Y% years ago,
and in that short amount of time she became a
Jail Training Officer (JTO) and she frequently
works as a shift supervisor.

“In El Dorado County, Megan was a JTO,
worked in the Gang and Classification Units,
and served as a shift supervisor and transport
officer. She has a Bachelor’s Degree from
California State University, Sacramento. Megan
has great leadership skills and we have every
confidence she will make a great correctional
sergeant.”

A December 2015 post stated that Madden was
joining the department after 10 years with
Truckee police.

The three officers have been placed on
administrative leave, and Bell said that “under
no circumstances will unethical or illegal
conduct be tolerated under my watch.”

“The culture of our organization is founded
upon public trust,” Bell added. “ Our core
values determine how we conduct ourselves on-
and off-duty, regardless of difficulty; it is the
Placer County Sheriff's Office contract with the
community we serve.”

Sam Stanton: 916-321-1091, @StantonSam

Placer County Sheriff Devon Bell said, “Under no
circumstances will unethical or illegal conduct be
tolerated under my watch.” Erik Bergen - Placer

County Sheriff’s Department

http://www.sacbee.com/news/local/crime/article153602104.html

5/31/17, 2:14 PM
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Placer County Sheriff Devon Bell appears at a
Wednesday afternoon press conference.
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Placer County sheriff arrests three employees in jail abuse case a...
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the sheriff’s department said in an
announcement. After the initial review of video
indicated evidence of abuse, “management
discovered other incidents and determined
actions of the officers appeared unreasonable.”
the statement said.

Bell appeared to choke up as he discussed the
arrests at an afternoon press conference, saying
the abuse apparently began in November and
was first detected two weeks ago.

“This is sad and unfortunate,” he said,
stressing that the “conduct was limited to a
very small number of people” and that the
department discovered the incidents on its
own.

"We discovered this ourselves," he said. "We
investigated it ... and we made arrests.”

Bell would not discuss details of the alleged
abuse, saying concurrent criminal and internal
affairs probes prohibited him from doing so.
None of the inmates required hospital
treatment.

Bell said the sheriff’s department will review all
video from jail facilities in Roseville and
Auburn to look for any other instances of
wrongdoing.

The jail maintains 366 days of recordings at
both Placer County facilities.

Officials said the routine review of videos two
weeks ago did not match up with a use of force
report, sparking further investigation.

"It raised some red flags to the point where we
started pulling video to see if there was a
pattern,” Bell said.

Bell said he would have liked to release the
incriminating video to the public, but the Placer
County District Attorney’s office has requested
he not do so. “It could color people’s
perspectives of what happened,” he said. “It’s
an ongoing criminal investigation and due
process is absolutely key when you'’re talking
about justice.”

“The video was compelling,” he added.

The District Attorney's office said in a o
statement after Bell spoke that it was
investigating six different potential victims. The

http://www.sacbee.com/news/local/crime/article153602104.html

5/31/17, 4:51 PM
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sheriff originally named four alleged inmate
victims, but the department later clarified they
were investigating a total of six.

The three department employees were arrested
at their homes on Wednesday and had been
placed on administrative duties earlier away
from inmates. None would agree to be
interviewed as they were being booked,
officials said.

Officials named four inmates - Jacob Gillespie,

Jordan White, Phillip Daley and Beau Bangert -
who allegedly among those subjected to abuse,
although they said it was unclear whether they

had filed any grievances.

Daley and Bangert were still in custody
Wednesday, and Bangert's mother said in an
interview with The Bee that her son had only
complained of mistreatment once, when he told
her he had been subjected to prolonged use of
a stun gun against him.

"He never told me," Linda Hartman said of her
son. "I guess he was afraid to talk."

Hartman said he son, 26, was homeless and
had been in custody regularly for minor drug
possession and other charges, and added that
she was surprised at how forthcoming the
sheriff's department was in announcing the
arrests.

"I'm amazed that someone actually took
action," she said.

Hartman later declined to elaborate, saying her
attorney, Jeffrey Guyton, asked her not to speak
further.

Guyton declined to comment on whether he
was pursuing legal action against the sheriff's
department, saying he had just learned of the
allegations.

According to the statement from Bell’s
department, “Deputy Madden is charged with
four counts of assault under color of authority,
without necessity, and three counts of
falsification of an incident report. C.O.
Villanueva is charged with one count of assault
under color of authority, without necessity, and
one count of falsification of an incident repor€®)
C.O. Sgt. Yaws is charged with one count of
falsifying police reports. There is video and

http://www.sacbee.com/news/local/crime/article153602104.html

5/31/17, 4:51 PM
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other evidence to support these arrests.”

The sheriff's office later said it was adding two
counts of assault under color of authority
against Villanueva.

Bail for Madden was set at $100,000, for
Villanueva at $75,000 and for Yaws at
$15,000.

Yaws had been with the department for two
and a half years, McFadden for a year and a
half and Villanueva for four years.

A department Facebook post last April
announced Yaws’ appointment.

“Megan has more than 10 years of experience
in corrections, most of that time working for
the El Dorado County Sheriff’s Office,” the
post stated. “She started here 1 Y% years ago,
and in that short amount of time she became a
Jail Training Officer (JTO) and she frequently
works as a shift supervisor.

“In El Dorado County, Megan was a JTO,
worked in the Gang and Classification Units,
and served as a shift supervisor and transport
officer. She has a Bachelor’s Degree from
California State University, Sacramento. Megan
has great leadership skills, and we have every
confidence she will make a great correctional
sergeant.”

A December 2015 post stated that Madden was
joining the department after 10 years with
Truckee police.

The three officers have been placed on
administrative leave, and Bell said that “under
no circumstances will unethical or illegal
conduct be tolerated under my watch.”

“The culture of our organization is founded
upon public trust,” Bell added. “ Our core
values determine how we conduct ourselves on-
and off-duty, regardless of difficulty; it is the
Placer County Sheriff's Office contract with the
community we serve.”

Sam Stanton: 916-321-1091, @StantonSam

@6‘}

http://www.sacbee.com/news/local/crime/article153602104.html

5/31/17, 4:51 PM
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R. SCOTT OWENS SUPERIOR
. ' COURT OF
Placer County District Attorney CW“WYOFHﬁEEEORMA

State Bar No. 146406 AUE* S
10810 Justice Center Drive, Suite 240 17 28815
JAKE CHATTERS

Roseville, CA 95678-6231

: EXECUTIVE OFFICER &
Tel: (916) 543-8000 By:D.Lasnmnok,Degtgﬁk
Fax: (916) 543-2550

SUPERIOR COURT OF CALIFORNIA

COUNTY OF PLACER

~-—000-~
THE PEOPLE OF THE DA NO. 16-08-102264
STATE OF CALIFORNIA, .
COURT NO. e 2- 41335
Plaintiff, MISDEMEANOR COMPLAINT
S
BRENDAN VINCENT COLEMAN
aka: BRENDAN V. COLEMAN
Defendant.
/
COUNT ONE

On or about July 14, 2016, in the County of Placer, the crime
of RESIST, OBSTRUCT, DELAY OF PEACE OFFICER OR EMT, in violation of
Penal Code section 148(a) (1), a misdemeanor, was committed by
BRENDAN VINCENT COLEMAN, who did Willfully and unlawfully resist,
delay and obstruct Deputy Spencer, deputy sheriff attempting to and
discharging the duty of his office and employment.

1
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COUNT TWO
On or about July 14, 2016, in the County of Placer, the crime
of RESiST, OBSTRUCT, DELAY OF PEACE OFFICER OR EMT, in Violation of
Penal Code section 148(a)(l), &a misdemeanor, was committed by
BRENDAN VINCENT COLEMAN, who did willfully and unlawfully resist,
delay and obstruct Deputy Miller, deputy sheriff attempting to and

discharging the duty of his office and employment.

I declare under penalty of perjury that the foregoing is true
and correct. Executed on August 9, 2016, at Roseville, Placer

County, California.

R. SCOTT OWENS, DISTRICT ATTORNEY

P
XN . A "IN
JENNIFER /. MISZKEWYCZ,
DEPUTY DISTRICT ATTORNEY

By:

A

NOTICE.
PLEASE TAKE NOTICE THAT COUNSEL FOR THE PEOPLE HEREBY MAKE
AN‘INFORMAL DEMAND FOR DISCOVERY (PURSUANT TO PENAL CODE

SECTION 1054.3) WITHIN FIFTEEN DAYS.
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PATRICK H. DWYER

ATTORNEY AT LAW

P.O. Box 1705
17318 PIPER LANE
PENN VALLEY, CALIFORNIA 95946
TELEPHONE: (530) 432-5407
FACSIMILE: 530-432-9122

pdwyer@pdwyerlaw.com

March 7, 2017

Via Email
beggert@placer.ca.gov

Ben Eggert

Placer County Probation Department
Santucci Justice Center

10810 Justice Center Drive, Suite 1700
Roseville, CA 95678

Re: People v. Brendan Coleman; Case No. 62-147325; DA # 16-08-102264
Informal Discovery Request No. 1; Defendant’s Motion to Compel

Dear Ben,

Last week you sent an email response to my letter of February 20, 2017." Your
office also released a new disc containing some additional video. | was out of town last
week, so | was not able to view the new material carefully until yesterday.

With regard to the names of the officers (item no. 1 on my letter of February
20th), | need someone to print a frame from the video of the “intake” room where my
client was processed and write the name of the officer next to each officer in the picture
to identify them.

With regard to items nos. 2-3 in my prior letter, “Nurse 2" is not in the videos that
you have provided to date. As explained in the request, “Nurse 2" should appear in the
intake area where Mr. Coleman was processed for release the next morning. You have
failed to produce any video of Mr. Coleman’s processing for bail the next morning as
requested and ordered by the Court.

With regard to item no. 4, you simply state that “[n]othing returned from my
original request, but | emailed Deputy Spencer to confirm there was no video, patrol car
or otherwise”. | need a definitive statement as to whether there were cameras in the
patrol car and/or on the persons of Deputies Miller and Spencer. If there were cameras,
were these turned on or off? Who is in charge of any maintaining any such video?

| am attaching your email of February 28, 2017.



PATRICK H. DWYER

With regard to item no. 5, there appears to have been no further response as of
this date. Please respond.

With regard to item no. 6, you state that the dispatch traffic and logs have been
produced. Have you verified that the items produced are complete and that there has
been a full response to my request?

With regard to item no. 7, you state “ [w]e already requested any such evidence
and got no return.” Have you verified whether Deputies Spencer and Miller carry cell
phones, and if so, whether there are any phone calls or text messages on those phones
in the relevant time frame (i.e., please check from 10 minutes before the arrest up to the
time of arrival at the jail.). Please let me know in writing.

| have reviewed the new video that you produced. There are several problems.
First, there is no video of the “sally area”, which as | explained in court, means the area
just outside of the rear entrance of the jailhouse.? This is where Deputies Spencer and
Miller arrived at the jail in their cruiser and where numerous officers came out of the jail
to take my client out of the cruiser and into the jail (see the first intake video that was
produced). The court ordered this to be turned over.

Second, the video that was provided last week is deficient in several respects:

(@) the video of Cell 33 (I think this is labeled as the “Corridor” on the video
produced last week) starts with the door to Cell 33 already open. Please
provide the same video with a start time before this door was opened. |
want to know who opened the door to Cell 33. | also want to know who
put the paper over the window to Cell 33;

(b)  the video of Cell 33 has almost no audio and it appears that the audio
volume has been turned very low or “off” in certain moments;

(c) the video of Cell 33 has many “suspect” gaps or freezes in the video
image. Please provide a complete explanation about these gaps. In this
regard, | am informed that there has to be an administrative or
administrator’s file record for the camera system in the jail.® This
administrative file (kept on the computer system that operates the
cameras) will show what cameras existed, how each camera was set to
operate, and if it was operating correctly. | need a copy of this
administrator’s file for the date and time in question concerning Mr.
Coleman’s stay at the jail.

As mentioned above, there is no video for “Nurse 2".

| confirmed this with the company that wrote the camera software.



PATRICK H. DWYER

Third, please state on the record whether there are any other cameras or camera
views of, or in, Cell 33.* If there are any other cameras showing Cell 33 during the
relevant time, please produce the video (with full audio).

Although | presume that you are aware of the responsibility of the DA for all
evidence and for the handling and preservation of any evidence by any person or entity
on the prosecution team, | am attaching copies of two decisions that go over this
responsibility.°

| will be in my office until leaving for the hearing on Thursday at 1:00 pm. |
appreciate your further assistance.

Sincerely,

Patrick H. Dwyer

4 This would include any audio recording while my client was present.

° You are obligated to ensure that all evidence favorable to the accused is

turned over under Brady v. Maryland (1963) 373 U.S. 83, and its progeny. Moreover,
as the state prosecutor you are responsible for the entire prosecution team, including
the Sheriff's Office. See In Re Brown, 17 Cal. 4" 873 and its progeny. This includes
responsibility for “any negligence on the part of other agencies acting in its behalf.” In
Re Brown at 881. | am attaching copies of In Re Brown and People v. Uribe (2008) 162
Cal. App. 4™ 145, 1471-1474.



RE: People v. Coleman; Additional Video Discovery

Subject: RE: People v. Coleman; Additional Video Discovery
From: Benjamin Eggert <BEggert@placer.ca.gov>

Date: 2/28/2017 9:25 AM

To: "pdwyer@pdwyerlaw.com" <pdwyer@pdwyerlaw.com>

It should be ready by now. Or at least by this PM. You can call the front desk to
confirm it's made its way up there.

Sent: Tuesday, February 28 2017 8:22 AM
To: Benjamin Eggert
Subject: Re: People v. Coleman; Additional Video Discovery

et :"\}'Tﬂ]

Ben,
Thank you for the email. Please let me know when it is ready for pick up.

My client will be able to identify nurse 2 when he looks at the new video. The first
video produced had nurse no. 1.

Please note that I have signed a stip to continue the hearing on the Pitchess motions
to March 3@th as a courtesy to County Counsel. The motion to compel is still on for
March 9th.

Take care.

Patrick

On 2/27/2017 4:42 PM, Benjamin Eggert wrote:

' Hi Patrick,
- I have in my hot little hands a new copy of the jail video. I reviewed it and it
. appears to be what you requested. It contains two separate files - one has cameras
- in 3 areas, the other has cameras in 2 areas.
: I believe I had previously forwarded you the names of the people in the videos. But
- here it is again just in case:

. Deputy Matt Spencer
. Deputy Dan Cunningham
- Deputy Robert Madden
. CO Jeremy Burch
© CO Travis Bolitho
+ CO Sgt. Megan Yaws
CO Aubury Harris
- CO Nicole Rocco
. CO Brian Fish
CO Travis Bakken

Operations Sergeant Mark MacKay supplied these identifications. He reports he was
. unable to identify the second arresting deputy (likely it is reserve deputy Miller).

We'll get this video discovered to you as quickly as possible.
I have reviewed your emailed letter dated 02/20/17 listing the outstanding discovery

. items you're looking for.
-1, I'11 see what I can find about the production and chain of custody

10f2 3/6/2017 8:53 AM




RE: People v. Coleman; Additional Video Discovery

- of the first video. We don't usually have a formal chain of custody for this kind

~of discovery item; 2. As to "Nurse 2," can you please provide us where you see her

- in the video so we can have someone try to ID her?

. 3. Pending her 1ID

" 4. Nothing returned from my original request, but I emailed Deputy

' Spencer to confirm there was no video, patrol car or otherwise; 5. We

' will order any jail incident reports concerning Mr. Coleman. This

' should include any notes made by any jail employee re: Mr. Coleman; 6. We already

- ordered and discovered the dispatch traffic and logs; 7. We already requested any
such evidence and got no return.

So...
- We will produce the video, and any jail incident reports. We will wait for you to
~let us know where/when you see "nurse 2" so we can ID her.

 -Ben

T Original Message-----

S From: powvertodeverize con [pellTocodwverfodiyeriay, con)
; Sent: Thursday, February 23, 2017 4:28 PM

" To: Benjamin Eggert

- Subject: People v. Coleman; Additional Vvideo Discovery

- Ben,

- I have not heard anything further about further video production. What is the
- situation and when can I expect the videos?

; Patrick Dwyer

2of2 3/6/2017 8:53 AM
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NCAVF—

national center for audio & video forensics l

Tuesday, June 27, 2017

Patrick Dwyer
Patrick H. Dwyer Attorney At Law
17318 Piper Ln, Penn Valley, CA 95946

Evaluation of Evidence
People v Coleman, Case # 62—147325

On or around June 02, 2017, NCAVF was contacted by Patrick H. Dwyer, Attorney at Law, re-
garding video and audio evidence in the subject case. The evidence provided NCAVF was
several DVD data disks containing multiple video and audio clips. The clips consisted of sev-
eral recordings exported from the Placer County Jail’s Ocularis Surveillance system and one
from a Watch Guard camera system installed in an officer’s police cruiser. NCAVF was asked
to evaluate the evidence for signs or indications of editing or changing of the audio files from
the Ocularis surveillance video exports.

On 06/05/2017, NCAVF was sent the following DVD’s for analysis and evaluation:
“ICC Video PCSD 16-7125”

“Jail Video”

“Sally Port”

“S0O-16-007152”

The disk titled “ICC Video PCSD 16-7125” contained the Watch Guard video from Officer
Matthew Spencer’s police cruiser. The other three disks contained various videos from the Jail.
For the purposes of this preliminary evaluation, NCAVF focused on the disk titled
“S0O-16-007152”. The goal was to determine whether or not the audio from this surveillance
video, which was extracted from the Ocularis surveillance DVR, could be altered, edited, or
manipulated and still be played within the Ocularis player. If successful, this would prove that it
is possible to change the audio from what was originally recorded in the jail by adding or re-
moving some or all audio components from the original.

NCAVF accessed the disk titled “SO-16-007152” and found within it the executable file for the
Ocularis player. When executed, this launched the Ocularis video player. This disk contains the
surveillance video from the jail’s “Intake” room, as was indicated by the name of the camera
angle visible. The “Intake” video appears to be approximately 12 minutes and 48 seconds long,
and appears to have audio for the entirety of the video.

On inspecting the subfolders within the DVD disk, a subfolder titled “Data” was found. This
folder appears to contain both the audio and video files. The video is in a proprietary format
(.bin) and can only be played by the Ocularis player. The audio file, however, is in .wav format
and plays perfectly in any standard media player (such as VLC or Windows Media Player),



thus allowing anyone to play and only hear the audio from the Jail’s Intake room. The audio file
in question is titled “coleman p264780 da request_010 - intake.wav”. NCAVF theorized that
this audio file could be removed from the “Data” folder, edited or manipulated to add or remove
audio, and then replaced back into the “Data” folder.

The first step was that NCAVF removed the “coleman p264780 da request_010 - intake.wav”
from the “Data” folder. Using the program Audacity v2.1.0 (free easy to use software, available
for download from the internet), the .wav file was edited to add a musical audio recording to
the .wav file. The file was then saved and a 16 bit .wav PCM file was exported from Audacity.
This gave the .wav file created by NCAVF the same parameters as the .wav file in the “Data”
folder (which was confirmed by examining and comparing the metadata of both .wav files). The
exported .wav file edited by NCAVF was then given the same name of “coleman p264780 da
request_010 - intake.wav” and replaced into the “Data” folder. Then the Ocularis player was
opened, playing the Intake surveillance video. What resulted was that the video played normal-
ly and the audio playing was the audio file manipulated by NCAVF, with audio added to

the .wav by NCAVF.

This same experiment was also conducted by editing the “coleman p264780 da request_010 -
intake.wav” file in the program “Garage Band” and “iTunes”, both of which come pre-installed
on a Mac computer. NCAVF was successful in editing the audio and playing the manipulated
file in Ocularis.

NCAVF’s conclusion is that we proved it is possible to edit or manipulate an audio file exported
by the Ocularis surveillance system and then play that manipulated file within the Ocularis
player. Thus, if one wanted, it would be possible to edit the audio from an exported Ocularis
surveillance video to remove statements, yells, or other audio from the recording. NCAVF fur-
ther proved that such edits were possible utilizing different audio file editing software pro-
grams.

| hereby certify under penalty of perjury under the laws of the Sate of California the foregoing
report is true and correct to the best of my knowledge.

e AU

Motti Gabler
Case Manager/Forensic Expert

WWW.NCAV F.com
213.973.7811

Forensic Video Production + Enhancement & Ana|ysis « Expert Witness « Surveillance System Consultant 9230 West O|ympic Boulevard, Suite 204
Motti@NCAVF.Com Bever|y Hills, CA 90212

NCAVF.com 213-973-7811


mailto:Motti@NCAVF.com?subject=
http://www.NCAVF.com
mailto:Motti@NCAVF.com?subject=
http://www.NCAVF.com
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R. SCOTT OWENS,

Placer County District Attorney

State Bar No. 146406

10810 Justice Center Drive, Sunite 240
Roseville, CA 95678-6231

Tel: (916) 543-8000
SUPERIOR COURT OF PLACER COUNTY

STATE OF CALIFORNIA

--000—
THE PEOPLE OF THE STATE OF No. 62-147325
CALIFORNIA,
APPLICATION FOR DISMISSAL
Plaintiff,
(Penal Code Section 1385)
vS.

DATE: July 20, 2017

BRENDAN VINCENT COLEMAN, TIME: 8:30 AM DEPT: 30

e —
i SN U

Defendant.

The District Attorney espectfully applies to the
Court for dismissal of the W1thin case for the following

reasons:

The People believe that we can no longer prove this
case beyond a reasonable doubt in 1light of allegations
pending in other matters gainst potential witnesses
involved in this case. :

-

Dated: July 19, 2017.

Respectfully submitted,

R. SCOTT OWENS, |[DISTRICT ATTORNEY
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Placer County DA 9165432551 T-286 P0002/0003 F-029

ORDER OF DISMISSAL

IT IS ORDERED that the |present case is dismissed for

the reason stated above.

Dated:

JUDGE OF THE SUPERIOR COURT
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Placer County DA

9165432651 1-286

PROOF OF SERVICE

STATE OF CALIFORNIA )

_ ) ss|
COUNTY OF PLACER )

I, the undersigned, decl
1. That I am a éitizen
2. That I
3. That I am a residen
4, That I am not a par
5.

District Attorney’s Office, 1
Suite 240, Roseville, CA 954

6. That I am readily f
practices of the County of Pl
processing of correspondence
States Postal Service on the
collection.

7. That on this date I

‘BApplication for Dismissa

X] by placing a true copy
and placing it for collection
ordinary business practices a

[0 transmitting said docume
number(s) set forth below:

g

the address(es)

personally served said d
set forth bel

PATRICK HENRY DWYER
P.0O. Box 1705

Penn Valley, CA 95946

Executed under pena
of July, 2017, at Roseville,

(CCP 1013A, 2015.5)

are:

of the United States.

am over 18 years of.age.

t of Placer County,California.
ty to the within action.

- That my business address is Placer County

0810 Justice Center Drive,
78-6231

amiliar with the business
acer for collection and

for mailing with the United
same date of placement for

served a copy of the within

1

thereof in a sealed envelope,

and mailing following
nd addressed as follows:

nt (s) by facsimile to the

ocument (s) to the person(s) at
OW :

1ty of perjury this 19th day
Placer County, California.
Stephanie A. Hicks,

LEGAL SECRETARY

PO003/0003 F-029
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